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Untested Evidence in Law Enforcement Agencies
In 2009, the National Institute of Justice (NIJ) published the results of a nationwide survey of forensic evidence that had not been submitted by a police agency to the crime laboratory for analysis. More than 2,000 state and local law enforcement departments responded to the survey.

The findings revealed that, during 2002–2007, police had not submitted forensic evidence—including DNA, fingerprints, firearms and toolmarks—to a crime lab in:

18 percent of unsolved rapes.

14 percent of unsolved homicides.

23 percent of unsolved property crimes.

Although there are reasons police may not send forensic evidence to a lab—it may not be considered probative, the charges may have been dropped, or a guilty plea may already have been entered—the researchers at Research Triangle Institute, International, which conducted the survey, concluded that some police may not fully understand the value of evidence in developing new investigative leads.

Forty-four percent of the responding police departments said one of the reasons they did not send evidence to the lab was because a suspect had not been identified. Fifteen percent said they did not submit evidence Page 317 because analysis had not been requested by a prosecutor. Three in 10 said they did not submit evidence because they were uncertain of its usefulness.

These are important findings because evidence can potentially identify a suspect in a so-called no suspect case. For example, DNA can identify a possible perpetrator through the Combined DNA Index System (CODIS), the national DNA database, and latent prints can identify a possible perpetrator through databases such as the national Integrated Automated Fingerprint Identification System (IAFIS).

The knowledge gap revealed in the NIJ survey—particularly among the nation’s small departments (less than 25 officers)—could be due to a lack of training. Specialized training in these cases may have been beneficial and could have led to a different outcome. Also, 11 percent of the agencies that responded to the survey said that one reason they did not submit evidence was the lab’s inability to produce timely results, and 6 percent said that the lab was not accepting new evidence because of a backlog.

When considering this knowledge gap, it is important to remember that CODIS did not become operational until the late 1990s and could still be considered relatively new. Whether some detectives do not forward evidence to the lab because they do not fully understand how a “no suspect” CODIS hit can aid their investigation—or because there are standing policies or other issues that prevent them from doing so—is an issue that merits further study.

Finally, it is important to understand what the NIJ survey did not determine. For example, the survey did not reveal how many of the cases not sent to a lab would actually have benefited from analysis. The survey also did not address the number of unsolved cases in which evidence had been analyzed in the past but now—with the benefit of larger offender databases and new forensic technologies—might be solved or yield investigative leads; for example, a latent print submitted to IAFIS several years ago with no successful match could yield a hit now.

Some of the police departments noted that their survey responses were based on estimates. Larger agencies (including large county and state agencies) reported difficulty in providing information about sexual assaults because these records are not maintained in a centralized system. Property crimes in larger agencies are typically investigated at the precinct level (where the case information would be maintained), and this may also be true for rape cases. Finally, it is important to note that the survey’s findings are based on self-reported information; there was no independent verification of the data.

Despite these caveats, however, there is no doubt that the survey reveals problems with an ongoing lack of procedures and policies for collecting, processing, and storing forensic evidence, including cases of alleged sexual assault. Policies and practices for evidence retention vary widely from jurisdiction to jurisdiction, with one in five agencies saying that they were not sure whether they had such policies. Less than half of the police departments, for example, said they had a policy regarding the preservation of biological evidence in cases where the defendant was found guilty.

The researchers who performed the survey made a number of recommendations to address these issues, including:

Training police on the benefits and use of forensic evidence, including protocols for sending cases to the lab for analysis.

Creating (or improving) information management systems to track forensic evidence and enhance communication among the police, lab, and prosecutor’s office. This could include connected evidence tracking systems, dedicated staff for case management, and regular team meetings for case review.

Providing more storage capacity for analyzed and unanalyzed forensic evidence, and providing standardized evidence-retention policies.

Providing more research to determine what proportion of the open cases could benefit from forensic testing and how such cases should be Page 318 prioritized for testing.

Source: Excerpt from Nancy Ritter, “Untested Evidence in Law Enforcement Agencies,” in The Road Ahead: Unanalyzed Evidence in Sexual Assault Cases (Washington, DC: National Institute of Justice, 2011), 3—4.
